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[linois Commerce Commission :

On Its Own Motion : e e T T
-V.- :

KMS Morris Power, Inc.

e

03-0607
Investigation of compliance with Order
granting QSWEF status.

Motion for Leave to Respond to Staff's Post-Hearing Brief

Respondent, LePetomane VI, Inc., not individually but solely as Receiver for KMS
Morris Power, Inc. ("KMS Morris"), by and through its counsel, Louis D. Bernstein and
Theodore F. Kommers, respectfully moves for leave to file a response to Staff's Post-Hearing
Brief.

1. On February 19, 2004, this Court entered a scheduling order providing that (1) all
motions that can be raised prior to the hearing are to be filed by February 24, 2004, (2) an
evidentiary hearing is scheduled for March 4, 2004, (3) initial post-hearing briefs are due on
March 18, 2004, and (4) a proposed order will issue on March 25, 2004,

2. On February 24, 2004, KMS Morris filed a Notice of Withdrawal of Defense to
Proceeding (the "Notice"). For the reasons stated in the Notice, KMS Morris did not file a post-
hearing brief on March 18%.

3. KMS Morris has received the Post-Hearing Brief of Staff and notes that Staff's
brief seeks relief beyond that requested in its initial Staff Report filed on July 30, 2003 and
beyond the scope of the Court's initiating order dated October 8, 2003.

4. To address these matters, particularly the fact that this Court lacks jurisdiction to

hear these matters and that the Post-Hearing Brief should be stricken, KMS Morris requests the
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opportunity to submit the attached response brief in advance of the Court's issuance of the

Proposed Order.

WHEREFORE, KMS Morris respectfully requests leave to file a response to Staff's Post-

Hearing Brief and that the Court grant such other and further relief in KMS Morris' favor as

deemed appropriate.

Louis D. Bernstein

Theodore F. Kommers

Gould & Ratner

222 N. LaSalle Street, Suite 800
Chicago, IL 60601

(312) 236-3003

Respectfully Submitted,
LE PETOMANE VI, INC,, not

individually, but solely as the duly
appointed Receiver

By{%%;

One of its Attorneys




STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

linois Commerce Commission
On Its Own Motion

_VS_
KMS Morris Power, Inc.

(3-0607
Investigation of compliance with Order
granting QSWEF status and with
Sec. 8-403.1 of the Public Utilities Act
NOTICE OF FILING

To:  See Attached
Certificate of Service List

Please take notice that on March 25, 2004, we forwarded for filing with the Illinois
Commerce Commission, 527 East Capitol Avenue, Springfield, Illinois 62701, the attached

Motion for Leave to Respond to Staff's Post-Hearing Brief and Response to Staff’s Post-

Hearing Brief, in the above captioned matter.

Respectfully Submitted,

LE PETOMANE VI, INC,, not
individually, but solely as the duly

appointed Receiver
@n )

By, / wis L Becaskent

"One of its Attorneys

Louis D. Bernstein
Theodore F. Kommers
Gould & Ratner

222 N. LaSalle Street
Suite 800

Chicago, Illinois 60601
(312) 236-3003
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CERTIFICATE OF SERVICE

1, Sharyl L. Amodeo, a non-attorney, state, pursuant to §1-109 of the Code of Civil
Procedure, that I caused copies of Respondent’s Motion for Leave to Respond to Staff's Post-
Hearing Brief upon the ICC located at 527 East Capitol Avenue, Springfield, Illinois 62701, via
overnight mail, and to the remaining persons on the service list via electronic mail and regular
mail, this 25t day of March, 2004, before the hour of 5:00 p.m.

Slwd//( )41 Z(}/é’f)

Sharyf L. Amodeo

SERVICE LIST
Administrative Law Judge Bernadette Cole Administrative Law Judge Terrence Hilliard
Illinois Commerce Commission Hlinois Commerce Commission
160 N. LaSalle Street 160 N. LaSalle Street
Suite C-800 Suite C-800
Chicago, IL 60601 Chicago, IL 60601
beole(@icc.state.il.us thilliard@icc.state.il.us
Richard E. Favoriti Darryl Bradford — Vice President
Office of GeneralCounsel Commonwealth Edison Company
Illinois Commerce Commission P.O. Box 805379
160 North La Salle Street, Suite C-800 Chicago, IL 60680-5379

Chicago, IL 60601-3104

. G . darryl bradford@exeloncorp.com
mailto:rfavoriti@ice.state.il.us yLb c 1P

Sarah Burke & James G. Richmond Joseph L. Lakshmanan & Shig W. Yasunaga
Greenberg Traurig, P.C. Asst. General Counsel

77 W. Wacker Dr., Ste. 2500 State Regulatory

Chicago, IL 60601 500 S. 27th St.

mailto:burkes@gtlaw.com Decatur, IL 62521-2200
mailtlo:richmondj@gtlaw.com mailto;joseph lakshmanan@illinoispower.com

mailto:shig vasunaga@illinoispower.com

Tom Griffin Michael S. Pabian

Case Manager Paul B. Wright

Tllinois Commerce Commission General Counsel — Regulatory
1?}? N. LaSalle St., Ste. C-800 Exelon Business Services
Chicago, IL 60601 10 §. Dearborn St., 35 Floor
mailto:tgriffin@icc.state.il.us Chicago, IL 60603

michael.pabian@exelencorp.com
aul. wright@exeloncorp.com




G. Darryl Reed

Commonwealth Edison Company
Sidley Austin Brown & Wood
Bank One Plaza

10 S. Dearborn St., Suite 5400 SW
Chicago, IL 60603
gdreed@sidley.com

Elizabeth A. Rolando

Chief Clerk

Ilinois Commerce Commission
527 E. Capitol Ave.
Springfield, IL 62701
erolando(@icc.state.il.us

David Borden

Steve Knepler

[Mlinois Commerce Commission
160 N. LaSalle Street — Suite C-800
Chicago, IL 60601-3104
dborden(@icc.state.il.us

sknepler(@icc.state.il.ug




